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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS ;i O 111
SUPERIEE gF WEMERGIL

SUPEL] ;
O LTRICT OF
12 W

DIVISION OF ST. CROIX

MANAL MOHAMMAD YOUSEF,
a/k/a MANAL MOHAMAD YOUSEF,
Plaintiff, CIVIL. NO. SX-17-CV-____

ACTION FOR DEBT AND FORECLOSURE
OF REAL PROPERTY MORTGATE

V8.
SIXTEEN PLUS CORPORATION,

Defendant. SUMMONS

e Nt Nt Nt Nt Nwse N v st el i’

TO: Waleed M. Hamed, Resident Agent for Sixteen Plus Corporation . DEFENDANT

Address: 6-H Carltons Garden, Frederiksted, St. Croix 00840
Corporate Address: 4C&D Sion Farm, Christiansted, St. Croix 00820

Within the time limited by law (see note below) you are hereby required to appear before
this Court and answer to a complaint filed against you in this action and in case of your failure to
appear or answer, judgment by default will be taken against you as demanded in the complaint

and for such other and further relief as is requested therein.
.___./

Witness my hand and the Seal of this Court this é/ day of/ 1//34};/;'_531/ '

2017.

/

ESTRELLA H. GEORGE

Clerk of the Court

James L. Hymes, Ill, Edduire

Christiansted, St. Croix, USVI 00820

Attorney for Plaintiff
1138 King Street (The Pentheny Building) By : &;’ .
D?p/u‘ﬁ/
Telephone: (340) 773-1700

NOTE: The defendant, if served personally, is required to file his answer or other defense with the Clerk
of this Court, and to serve a copy thereof upon the plaintiff's attorney within twenty (20) days after service
of this summons, excluding the date of service. The defendant, if served by publication or by personal
service outside of the jurisdiction, is required to file his answer or other defense with the Clerk of this Cour,
and to serve a copy thereof upon the attorney for the plaintiff within thirty (30) days after the completion of
the period of publication or personal service outside of the jurisdiction.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MANAL MOHAMMAD YOUSEF,
a/k/a MANAL MOHAMAD YOUSEF,
CIVIL NO. SX-17-CV-______
Plaintiff, S
ACTION FOR DEBT AND
FORECLOSURE OF REAL
PROPERTY MORTGAGE

VS.
SIXTEEN PLUS CORPORATION,

Defendant.

I A N T T i

COMPLAINT

COMES NOW the plaintiff, Manal Mohamad Yousef, also known as Manal
Mohammad Yousef, (hereinafter “Yousef”), through her undersigned attorney, James
L. Hymes, lll, and as and for her complaint to foreclose mortgage against the Sixteen
Plus Corporation (hereinafter “Sixteen Plus”), respectfully shows to the Court and

alleges:

1. This Court has jurisdiction over this matter pursuant to 4 V.I.C. § 76.

2. Venue is proper in this forum.
3. Yousef is a resident of Ramallah, West Bank, Palestine.
4, Sixteen Plus is a United States Virgin Islands corporation with its principal

place of business in St. Croix, U.S. Virgin Islands.
5. On or about September 15, 1997, Sixteen Plus executed and delivered a

Promissory Note (the “Note”) in favor of the plaintiff Yousef in the principal sum of Four
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MANAL MOHAMMAD YOUSEF a/k/a MANAL MOHAMAD YOUSEF vs. SIXTEEN PLUS CORPORATION
SCVIISTX Civil No. 8X-17-CV-
COMPLAINT

Million Five Hundred Thousand Dollars ($4,500,000.00) together with interest at eight
percent (8%) per annum. A copy of the Note is marked as "Exhibit A", is attached hereto
and is made a part hereof.

6. The repayment of the indebtedness under the Note is secured by a First
Priority Mortgage dated the 15t day of September, 1997, in the amount of $4,500,000.00,
given by the defendant Sixteen Plus to the plaintiff Yousef which was recorded in the
Office of the Recorder of Deeds for the District of St. Croix, U.S. Virgin Islands, on
February 22, 1999, in Photocopy Book 679, at page 33, Document No. 768/1999. A copy
of the First Priority Mortgage is marked as “Exhibit B”, is attached hereto and made a
part hereof.

. The defendant Sixteen Plus executed a corporate acknowledgment on
September 15, 1997, on both the Note and First Priority Mortgage executed by the
Secretary of the defendant corporation attesting to the fact that both the note and
mortgage document were properly signed by the President of the defendant corporation,
Waleed Hamed, and that the First Priority Mortgage was signed and delivered by the
corporation as its voluntary act. The corporate acknowledgment appears on the Note
attached as Exhibit A and the First Priority Mortgage attached as Exhibit B.

8. The First Priority Mortgage covers the mortgaged premises described as
those parcels and remainders of parcels, and road plots set forth and described in
seventeen (17) separate listings in Exhibit A to the First Priority Mortgage, and commonly

known as the Estate Diamond Keturah located in St. Croix, U.S. Virgin Islands.
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MANAL MOHAMMAD YOUSEF a/k/a MANAL MOHAMAD YOUSEF vs. SIXTEEN PLUS CORPORATION
SCVI/STX Civil No. SX-17-CV-
COMPLAINT

9. The defendant Sixteen Plus made three (3) payments of interest only in the
amount of $360,000.00 each in 1998, 1999, and 2000, but otherwise failed to comply with
the terms and conditions of the Note and First Priority Mortgage (the “loan documents”),
and is in default under those instruments, despite demand for payment for failing to pay
principal and interest when due.

10.  The three (3) interest only payments made by the defendant Sixteen Plus
to the plaintiff Yousef in the amount of $1,180,000.00, is an acknowledgment by Sixteen
Plus of the validity of the Note and First Priority Mortgage executed by it, and the
defendant Sixteen Plus is estopped to deny its obligation to make payment in full of all of
the principal and interest due by it to the plaintiff as set forth therein.

11.  The plaintiff Yousef, pursuant to the terms and conditions of the loan
documents, has elected to declare the entire unpaid principal sum, and all accrued
interest and late charges, due and payable

12.  The plaintiff Yousef is entitled to be reimbursed from defendant Sixteen Plus
for the costs and fees, including reasonable attorneys’ fees, for being required to institute
and prosecute this action.

WHEREFORE, the plaintiff Yousef respectfully requests that the Court enter
judgment:

a) declaring that defendant has defaulted on the loan documents,
thereby entitling the plaintiff to exercise all of the remedies provided for in those

instruments;
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MANAL MOHAMMAD YOUSEF a/k/a MANAL MOHAMAD YOUSEF vs. SIXTEEN PLUS CORPORATION

SCVI/STX Civil No. SX-17-CV-
COMPLAINT

b) declaring the outstanding unpaid debt due under the loan
documents, including principal, interest, late charges, costs incurred by plaintiff in
protecting her rights in the mortgaged premises, if any, including any payments
made by her with respect to the mortgaged premises during the pendency of this
action and prior to the foreclosure sale thereof, together with post judgment interest
on the judgment amount;

c) against defendant Sixteen Plus, awarding plaintiff Yousef all unpaid
principal and interest, due and payable to plaintiff Yousef as of the date of
judgment, plus interest accruing thereafter at the legal rate until judgment is
satisfied;

d) enforcing and foreclosing plaintiff Yousef's first priority lien on the
mortgaged premises, determining the priority of liens in ordering the mortgaged
premises to be sold in satisfaction of the total indebtedness to plaintiff Yousef, and
foreclosing upon any and all junior liens or encumbrances of any nature recorded
after the date of the mortgage herein;

e) against defendant Sixteen Plus for any deficiency that may remain
due after such sale;

f) declaring that defendant Sixteen Plus, and all persons claiming from
and under it, are barred and forever foreclosed of all right, title, lien, claim, and
equity of redemption in and to the mortgaged premises subject only to the statutory

right of redemption, except where waived and released:;
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MANAL MOHAMMAD YOUSEF a/k/a MANAL MOHAMAD YOUSEF vs. SIXTEEN PLUS CORPORATION
SCVI/STX Civil No. §X-17-CV-
COMPLAINT

g) granting possession of the mortgaged premises to plaintiff Yousef,
or the purchaser at the foreclosure sale against defendant, or anyone holding
under defendant;

h) appointing a receiver, if one is sought by plaintiff Yousef, to manage
the mortgaged premises pending resolution of this foreclosure;

) awarding plaintiff Yousef the costs and fees incurred by her in
protecting her rights in the mortgaged premises during the pendency of this action
and prior to the foreclosure sale thereof; together with post judgment interest on
the judgment amount, costs and reasonable attorneys’ fees and

)] awarding plaintiff Yousef such other and further relief as the Court

appears just and proper in the premises

Respectfully Submitted,

DATED: August 31, 2017. LAW OFFICES OF JAMES L. HYMES, Ill, P.C.
Counsel for Plaintiff —
Manal Mohammad Yousef
a/k/a Manal Mohamad Yousef

=
/ %,

T o
By~ o il——
~JAMES L. HYMES, Il (/
VI Bar No. 264
P.O. Box 990

St. Thomas, Virgin Islands 00804-0990
Telephone: (340) 776-3470

Facsimile: (340) 775-3300

E-Mail: jim@hymeslawvi.com;
rauna@hymeslawvi.com

c:\yousefi2017-08-31.. complaint...
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o
$4,500,000 September /S, 1997
PROMISSORY NOTE  St. Croix, U.S.V.L

FOR VALUE RECEIVED, Sixteen Plus Corporation ("Maker") promises to pay to the
order of Manal Mohamad Yousef ("Holdér") of 25 Gold Finch Road Pointe Blanche, St t,
Martin, N;A.;, or such other place 2s Holder may désignate to Maker il Wridng from time to
time, the principal sum of Four Million, Five Hundred Thousand Dollars ($4,500,000) togethier
with interest at 8% per annum in lawful money of the United States of America.

Such indebtedness shall be paid as follows:
Payments of interest onty ($360,000 per year) will be made on the
anniversary of the date of this note for five years, with payment of
the full principal due five years from the date of this nole.

¢ . 'This Note is secuted by a first prlorlity mortgage (*Mortgage”), dated of ¢ven date, m
ji favor of the Holder encumbering certain teal property known ag: ) _

SEE EXHIBIT A

-+ .. In farther consideration for this loan, Maker agrees to pay 10 Holdcr 20% of the niet -_:' '
proﬁt recefvet from dhe sale of the pmpcrty described in Bxhlbit A at the timé of sale. .

. Maker shall pay to holder a late charge inthe cvent that any msballmmﬁ 48 not reocivccl';
by thé Holder on the date that it is due. The lite. charge shall be wmputed as follows: e

Pringipal Balance then applicable L ,{;;:number of days. _

Outstanding on Note  x prime rdte of x - batween date
interest plus 1/2% ‘jnstaliment dae
365 ' -and date
installment
recelved.

- All payments received by Holder shall be applied as follows: first; to any unpaid late
fe&:, costs and expenses; second, to any unpald acerued interest; and: ﬁnally, lha balarce, if any,
to principal. : .

_This Note may be prepaid in whole or in part at any tlme wiiliout penaity or - premivm.
Partial prepayments shall be applied as set forth herein and shall ot cause a changa in the due
date:c or amount of the installments unless otherwise agreed by the Holder in writing. '

It is hereby expressly agreed that should any default be made in the payment of principal
and interest as stipulated above, and if such monetary default remains uncured for & period of
fifteen (15) days, or if there is any default in any of the terms and opnditions of the Muﬂgage.
Fllbjcci to the Notice provision, If any, in said instrument, then a default shall exist heretnder, 0}&(
and in such event the principal jndebtedness evidenced hereby, and any other sums advanced or
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due herevnder or under the Mortgage, at the option of the Holder without notice or demand, at
once become due and payable and may be collected forthwith, and the entire uppaid principal
balance of thiz Note shall thereafier bear interest at 2 per annum rate equal to eightéen percent
(18.0%) per anmum simple interest. A default shall be cured hereunder only upon the
occurrence of the following:

- Payment of the sum and/or perfotmance of the obligation which was the basis of the
defautt; and

- Payment of all sums (including late fees and subsequent instaliments) and/or performance
of all obligations which have become due heréunder as of the date of cure,

In the event this Note, or ey part thereof, is collected by or through an aitorney-at-law,
Maker agrees to pay all costs of collection including, bugnot limited to, attorney's fees and court
costs. Any notice sent in coniisction with this Note slmll ‘e sent in compliance with the notice
provisions contained in the Mnﬂgagc

Presentment for payment, demand, protest, mﬂoa of de:nnnd protest and non-payment
are hereby wa!vcd by Maker. : _

- . Thits Note is intended H n contract under nnd h.all bc cunslmad mﬁerpneted and
onforceab\c in accondance with the laws of the United States Virgin Islands.

© - As used herein, the terms "Maker" and "Holder" shall be deemed to include their
respective heirs, successors, legal sepresentatives and assigns, whether by voluntary actions of -
the partles ot by up—emtion of 1aw. In the event that move than ons person, firm or entity s a
Maker hiercunder, then all teferénces to "Maker® shall be deemed o refer eqaslly to each of said
persons, firms, or entitios, all of whom shall be jolntly and severally liable for all of the
obligations of Maker hcrcunder

IN WITNESS WHERBOF. Makc: has: caised tlus Note fo be cxecutcd by its duly
authorized officer effective the date first above written.

MAXER;
DATED: ?7 /5 / ? 7 SIXTEEN PLUS CORPORATION

Waleed Hamﬁ President
[Corporate SEAL)

Fathi Yusuf, Secretary
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ACKNOWLEDGEMENT FOR CORPORATION
TERRITORY OF THE VIRGIN ISLANDS )
) SS:
DIVISION OF ST, CROIX )

Onthls / 3” dayof _Tepl -, 1097, before me the undersigned officer, personally
appedared Waleed M. Hamed, known m me (or satisfactorily proven) and this- parson
acknowledged under oath, to my satisfaction, that:

(a)  this person is the Presldent of Sixteen Plus Corporation, the corporation named
in thiz Note; '

(®  this-document was s:gned and delivered by the corporation as Its volunmry act
duly aumorizcd by a propcr msolutlon ot‘ its Boand of Directors; o

(c) this pcrson knows the proper seal ot‘ the corpomtlon wlnch was afﬁxed to this
document; and

(@) ft_? : thlspersonsigned ;;his proof tq:fétt&ct to:the truth of these facts,

SIGNED AND SWORN 1o berore me on
this] 5 day of : . . 1997

Notary Public
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EXHIBIT A

Parcel No, 8, Bstate Cane Garden, of approximately 2.6171 U.S, Acres,
Remalnder No. 46A, Bstate Cane Garden, of approximately 7,6460 (.S, Acres.
Parcel No. 10, Estate Cane Garden, of approximately 2.0867 U.S. Acres.

Road Piot No, 11, Bstato Cane Garden, of spproximaicly 0.0868 U.S. Actes,
Paroel No. 11, Estato Retreat, Matr, No. 37B of Company Quartee a.nd,:-;l.fet'n_x's

Minde, Matr. No; 97A and 37BA, Company Quarter, and No, 54 Queen's Quartor
all of approximatsly 42,3095 U.S. Actes,

Remainder Matr. 32B, Bstate Cane Gardon of approximately 48.5175 U.S. Acres.
Parcel No. 9.Bstats Canie Garden, of approximately 11,9965 U.S. Actes,
 Rslnder Mate; 824, Estatc Granasd, of approslmatsly 41.0736, .S, Actes.

Paicel No. 40, Batate Granard of approximaiely 14,9507 U.S. Acres,
Remaindes Mate, No. 31, Hsate Diamond, of approximately 74.4220 U.5. Asres.

Paxccl No. 4;3,13&&:&!,)}_1\‘::191:’;1;‘;6! approximately: s;ééﬁz U.s. Acres

Pacce{ No. 1, Retats Diamond, of apprékihiaiel;ﬁf.usa u.s. Acres

Parcet No. 3, Ratate Diamond, of spproximately 6.9368 U.S. Mrea

Parcel No. 2, Ei;lntn Diamond, of approximately 6.5484 U.S. Acres.

Road Plot No. 12, Esiate Cane Garden, of approximatsly 0.4252 U.S. Acres,
Road Plot No, 41, Bstate Granard, of approximately 04235 U.S. Acres,

Road Plot No. 6, Bstata Diamond, of approximately 0.8510 US. Acres,
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No. 768/1999
Februery 22, 1999 FIRST PRIORITY MORTGAGE

THIS MORTGAGE ("Mortgage") is made this /§ day of September, 1997, between
Sixteen Plus Corporation, whose address is 4C & D Sion Farm, Christiansted, St. Croix,
00820, ("Borrower”) and Manal Mohamad Yousef (“Lender") whose address. is 25 Gold Finch
Road, Pointe Blanche , St. Martin, N.A.;

WITNESSETH:

A.  Bomrower is justly indebted to Lender tn the principal sum of Four Million, Five
Huodred Thousand Dollats ($4,500.000) of so much thercof as shall have been advanced and
remains unpald, which indebtednssy is evidenced by a Promissory Note in such principal
amount, dated of even date herewith and hereinafier referred to 15 the "Note" and bears interest
at the rate or rates and under the terms.set forth in the Note, (s4id Note is incorporated herein
by reférence and made a part bereof); and

B.  Bomower wishes to secure the full and punctual payment of the Note and the

indebtedness evidenced thereby, and interest thereon, and the full performance of all the

" provisions, conditions, covenants and agrecments herein contained or in any other document

- executed in connection herewith, and also to secure the reimbursement to the Lender for any and

' all money which may be advanced as hereln pmvided for, iind for any and all costs and expenses

*heréin provided for or which may arise in respect of this Mortgage or ths indebtedsicas hereby
E‘BD'D.tbﬂ or.the: Property herein'mentioned: (oollecm'ely "Obligauons")

~ NOW, THBREFORE, the Borrowsr docs hereby gram convey and give to the Lender
afirst priority mortgage on the: fc:ullowmg described property (collectively *Property”) to secure
the full and- puncum] payment and purt’ormme of the Obligatlons '

-SE¥E EXHIBIT A -
Together with

(a) all improvements now or hereafier erécted thercon, and all modifications,
additions, restorations and replacexonts of such improvements; and all rights-of-way, uses,
servitude, licenses, tenements, hereditament, appurtenances, rights, privileges, and easements
now or hereafter belonging or pertaining ﬁlercto, and

(b)  all the appliances, fixtures, equipment, building materials and other pexsonal
property now or hereafter owned by the Borrower and located on the premises described above,
whether ornot incotporated n the improvetnents constructsd thereon, and mecessaty to the use
and occupancy thereof; and -

(c)  all awards and other paymenits in respect of any taking (as described in Section
12 herein below) in respect of any of the foregoing, together with all amounts received by the
Lender, or expended by the Lender pursuant to this Mortgage; and
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(d) . all of the Borrower’s rights, benefits, title and interest as lessor, in and to any
agreement to lease, leases, licenses, concession agreements and other agresments granting a tight
or privilege to use or occupy any portion of the Property (collectively "Leases") now or
hereafter in existence and pertaining to all ot any portion of the Property described above,
together with any and all rents, issues, ptofits, revenues, income, earnest monsy or secutity
deposits made pursuant to such Leases from the Property or any part thereof (collectively
"Rents"), and any and all guarantees of performance under any such Leases.

1T 1S HEREBY COVENANTED by the parties hereto that the Property i3 to be held and
applied subject to the further terms herein set forth; and the Borrower, for the Borrower and
Borrower's sucoessors and asslgns, hereby covenants and agrees with the Lender, as follows:

l.  THENOIE

Sug ) % ; The Borrower has tssued the Note, and
will duly and punctun]ly pay |he prmmpal of the intemt (if aniy) on the Note in accordance with .
thc terms thercof; and will otherwise duly cotnply with the terrus of the Nots.

~1.2° " Prepd H Dty Bwaseofanymldng(asdescrlbed
in Secﬂon 11.2. bereof) of the Propem’ the porﬂon of awards or other payments on account
_thereof shall be. paid to.the Lender and applied to the pmpaymcn: of the Note, together with
interest (if any). on'the prifcipal amount of the Note so prepald accrued to tlu: date of such
prepayment, and to the payment of all ather indebtednzss which this Mortgage secures. Any’
balance of such awards or other paymionts remaining after payment in full of the prinoipal of and
fntorest (if any) on the Note and all other indcbtcdnws which this Mortgage by its terms secures
ghall be paid © the Borower,

1.3 Replacement.of Nofe, Upon receipt of evidenoe reasonably satisfactory
to the Borrower of the loss, theft, destruction or mutilation of the Note and, in the case of nay
loss, theft or destruction, upon delivery of an indemnity agreement reamnably satisfuctory to the
‘Borrower or, in tho case of any such mutilation, upon surrender and cancellation of such Note,
the Borrower will 4ssue, in lieu thereof, a new Note, dated the date to which interest hag been

-paid -on the lost, stolen, destroyed or mutilated Nots and otherwise of like tenor, with
appropriste varintlons

2, The Borrower represents and warrants that the Borrowes has
good and lawﬁll right and authumy 1o execute this Mortgage and to mortgage the Property, and
that the Borrower is well seized and possessed of o fee simple title to the Property - The
Borrower, at the Borrower's expense, will warrant and defend to the Lender and its successors
and assigns, for the benefit of the Lender, such intexest and the lien and intetest of the Lender
on and in the Propetty against all claims and demands and will maintain and preserve such lien
a5 long as the Nots s outstanding.
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3. - RECORDATION: PRESERVATION OF LIEN. The Borrower at its expense,

- will at all times cause this Mortgage and any supplements hereto, and such other instruments as
miay be required by applicable law, to be recorded, registered and filed and to be kept recorded,
rogistored ‘and filed in such manner and in such places, and will pay all euch recording,
registration, filing or other taxes, fees and charges, and will comply with all such statates and
regulation, as’may be required by law in order to establish, preserve and protect the lien of this
Mortgage on all of the Property and the rights of the Lender hereundet.

. 4 COMPLIANCE WITH APPLICABLE LAWS, Borrower shall comply with
all applicable laws, ordinances, rules, regulations, and codes applicable to the Property,
including the use and possession thereof and any business located thereon. Borrower has
received no notice of, and neither knows of, nor suspects any facts which might constitute any

- violations of any federal or territorial health, safety or environmental laws, codes, ondinances,
+risles or regulatlons with respect to the Property, including the use or possession thereof and any
"buisiness located thereon. ' : '

-5 HAZARDQUS WASTE. There shall be.o emission; spill, releass.or discharge
 /into or upon the air, soil or any improvements located thereon, surface water or ground water,

Qr the sewer, septic ‘system or waste treatment storage or dlsposal systems servicing ‘the
- property,.of any Hazandous or toxic substances or wastés at or from the Propeity or otherwise
- aud ‘the Property shall be kept free from all such hazardous or toxic substance or wastes,

6. LITIGATION, No litigation, arbitration, condemnation, re-zoping or

- adminlstrative proceedings are presently pending or, to Borrower's knowledge, threatened,
which if adversely determined might have a materal adverse effect on the Borrower, the
financlal - condition of Borrower or upon the respective property rights of Borrower,
Notwithstanding anything to the contrary set forth herein the parties recognize that a proposed
land and water wse plan may adversely impact the value of the property. '

7. - PAYMENT OF TAXES, ETC, Subjéct to Section'9 relating to contests, the
Borrower will pay or cause o be pald all taxes, assessments (including, withiout limitation, all
Agsesamiends for public improvements or benefits, whether or not commenced or completed prior
to the date hereof), water, sewer or other rents, rates and charges, excises, levles, license fess,
permit fess, inspection fees and other authorization fees and other charges, In each case whether
geveral or special, ordinary.or extraordinary, foreseen or unforeseen, of any character (including
all interest and penaities thereon), which at any time may be assessed, levied, confirmed or
Aimposed on or in respect of or be a lien upon (a) the Property or any part thereof or any rent
.therefrom or any estats, right or interest therein, or (b) any oceupancy, use or possession of or
betivity conductsd on the Property or any part thereof, Such payments will be made before any
fine, penalty, interost or cost may be added for nonpayment, and tis Borrowsr will furnish tg
the Lender, upon request, official recelpts or other satiefactoky proof evidencing such payments,

8.  CONSTRUCTION LJENS. Subjéct to: Section 9 relating to contests, the
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Borrower shall not, without the Lender’s prior written approval, directly or indirectly create or
permit or suffer to be created or to remain, and will discharge, or cause to be discharged within
thirty (30) days after issuance thereof, any construction lien with respect to the Property or any
part thereof, or the Lender’s interest therein.

9. ' The Borrower or a tenant under any lease, at its
expense, may contest (after prior w:ittan notice to the Lender) by appropriate legal proceedings
conducted in good faith and with due diligence, the amount or validity or application, in whole
or in part, of any mechanics’ llen, construction len, or taxes or other charges ceoumerated in
Section 7 or lien therefor or the application of any instrument of record referred to in Sectlon
8 provided, that (a) in the case of unpaid mechanics' liens, construction lens, or taxes or other
charges enumerated in Sectlon 7 or llens thexefor, such proceedings shall suspend the collection
thereof from the Borrower, the Lender and the Property; (b) neither the Property nor any part
thereof of interest therein would be in any danger of being sold; forfeited or lost; (c) neither the
Borrower nor thie Lender would be in'dny danger of any additional ¢lvil or any criminal inability
for fatlure to comply therewith: (except interest, or penalties in the nature of interest, and
attoiney’s fees or.court costs) and:the Propstty would not be subjbct to the imposition of any
additional len ag a result of such fallure; and (d) the Borrower shall have deposited adequate
monles with réspect thereto with the lender, who shall have the power to pay such contested
amounts It the évent the Propérty is in danger of forfeiture or the Lender is in. danger of being
held civilly or criminally liable with respect fhiereto, or, in the event the contested matter is the
subject of litigation, the Borrower shall have deposited in a fund administered by th:"murt
adequate moneys therefor (a5 determingd by the I.ender) :

the Lendsr. promptly upnn mccxpt of the same, ooples of nIl notices. certificates;. documents ‘and
instruments rcccived by the Botrower which materially affect the Property.

11, TAKING; APPLICATION OF AWARD.

© AL, Borrower to Give Notice, e, In case of any taking of all or any part of
the Property; or any {dterest therein or right sccruing thereto as the result of or in lien or in

mpplication ‘of thie exercise of the right of condemnation or eminent domain during the term
hereof, the Bmwer shall promply give 10 the Lender written notice generally describing the
nature of the pr : andmgotfaﬁonsforsuch taking and the nature and extent of the taking
which might result therefrom, as the case may be, The Lender may appear in any such
proceedings and negotiation, and the Borrower shall promptly give to the Lender coples of al
notices, pleadings, determinations and other papers in any such proceedings. The Borrowsr will
in good faith and with due diligence file and prosecute any claim or claims for any award or
payment on account of any taking of the Property, will pay all costs and expenses (including,
without limitation, attorneys’ fees and the expense of the Lender) in connection with any such
taking and secking and obtaining any award or payment on account thereof. Such costs and
expenses shall constitute indebtedness secured by this Mortgage.
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11.2 Taking. Im the case of a taking of whatever nature, total or partial, of the
Property or any portion thereof, any paymetit or award on account of such taking shall be
collected and paid over in accordance with the provisions of Section 1.2 hereof,

12.
13.
14.  NO CREDIT FOR PAYMENT OF TAXES, The Borrower shall not be entitled

to any credit against the Principal of and interest, if any, on the Note, or any ‘other sums which
may become payable under the terms théreof or hereof, by reason of the paymeut of any tax on
tlic Property or any part thereof. a ,

15. 3 JE, Tt one or more
of the followmg events (herem ret'crmd to s 'Evcnts of Default“) shall o-ccur '

: (2) - if the Borrower shall fail to pay any pnncipa.l of or intemt, if any. on the

: Note whm the same becomes due and payable (whciher at maturity or on & date fixed for any

~interest payment, any installment payment, any prepayment or nmarwlsa) and mich dcfault is not
cured within fi ﬁeen (15) days after the payment due date; or

i (b)  if the Borrower shall fal to perform or comply withany ofthz othpr tem s
' Ethis Mmtgage #nd such défault is not cured within thirty (30) days after tho effecﬁva date of
wm:n notice from Lender to Borrower; or L

_ (¢) if the Borrower shall mako an assignment for the henefit nf orcditors‘ or

" shall admit in writing its inability to pay its debts as they become due, or shall file 4 petition in
‘bankruptey, or shall be adjudicated a bankrupt or insolvent, or shall file a petition seeking any |
arrangement, composition, readjustment or simllar relief under any présent of fatute statute, Jaw
or regulation, or shall file an answer admitiing or not contesting the: material allegatlons of a
petition filed against it in any such procesding, or shall seek or consem 10 or acquiesce in the
appointment of any tustec or recelver; or

(d) If, within sixty (60) days after the commencement of any proccedlng

- against the Borrower with seeks any arrangement, copposition or similar relief undér any

presont or future statute, law or regulation, such proceeding shall not have been dismissed, or

if, within sixty (60) days after the appointment of any trustce. or.recelver of. the Botrawer,

without the consent or acquiescence of the Borrower, such appointment shall not have besn
vacated; or

(¢)  If the Borrower assigos or sells, or further encumbers, {5 interest in all

or any part of the Property or if the Beneficial Ownership of Borrower shall change in violation
of paragraphs 30, 31 and/or 32; @(
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Then and In any such event (regardless of the pendency of any proceeding which has or
might have the effect of preventing the Borrower from complyltiy with the terms of the
Mortgage), the Lender may at any time, without notice to declare the entire unpaid principal
balance and all other indebtedness evidenced by the Note and/or secured by this Mortgage to be
immediately due and payable, without presentment, demand, protest or notice, all of which are
hereby waived.

16.

16.1 Legal Proceedingg. If an Event of Default shall have occurred, the Lender
may proceed to foreclose this Morigage and to protect and enforce its rights by any action at
law, suit in equity or other appropriate proceeding, whether for the specific performance of
agreement contained hereln, or for an Injunction against the violation of any of the terms hereof,
or in aid of the exerclse of any powet granted hereby or by law.

16.2 Cost of Enforéement, The Borrower shall pay on demsand all costs and
expenses (including, without limitation, attomeys' fees and eéxpenses) incurced by or on behalf
of the Lender In enforcing this Morigage, the: Note, or any of the other documenis executed in
connection herewith, or occasioned by any’ default heteunder of thereunder. Such costs and
eaq:enm shall constitute indebtedness secured by this Mortgage,

16.3 No Waiyer, Neither failure or any delay on the part of the Lender to
exetcise any right, remedy, power or privilege. provided for hefein or by statute or at law or in
equity or otherwise shall operate as & waiver thereof, sior shall any single or partial exercise of
any such right, remedy, power or privilege preclude any other or further exercise thereof or the
exercise of any other right, remedy, power or privllege. '

17.

18. FORECLOSURE, If an Bvent of Default shall have ocenrred, the Lender may
at any time proceed at law or in equity or otherwise to foreclose the lien of this Mortgape as
agalnst all or any part of the Property. Borrower hereby expreasly waives all rights to require
Lender to first resort to the sale of any portion of ‘the Property before foreclosing upon and/or
selliig any other portion(s) of the Property which is subject to this Mortgage aod Borrower
hereby agrees that Lender, at Lender's sole discretion, muy elect to sell any one or more portion
of the property in one or more Marshal's safes. - _

19.  APPOINTMENT QF RECEIVER, Ifan Fvent of Defavlt shall have dccurred,
the Londer shall be entitled, as 8’ matter of right without regerd (o the adeguacy or inadequazy
of the Lender's security, to the appointment of a recelver for all or any part of the Property,
‘whether such receivership is incldental to ta proposed sale of the Pwpcrty or ofherwise, and the
Bomrower hereby consents to the appointment of such a recelver and shall not oppose any such
appolntment,
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20. - B
Lender may bc 8 purchascr of the Pmperty or of any part thereof or of any mterest therein at
any foreclosure sale thercof and may apply upon the purchase price the indcbtedness secired
hereby owing to the Lender, The Lender shalf, upon any such purchase, acquire good title to
the propérties s0 purchased, free of the lien of this Mortgage and free of all liens and
encumbrances subordinate to the Mortgage.

21. B N i R. Upon any sale
of the Property or any part thereof or any lntcrcst theréin pursuant to foreclosure, the receipt
of the officer making the sale under judicial proceedings shall be sufficient discharge to the
purchaser for the purchase money, and such purchaser shall not be obliged to see to the
application thereof.

22,  APPLICATION OF PROCEEDS OF SALE. The proceeds of any sale of the

Property or ady part thereof or any interest therein pursuant to foreclosure or otherwise
‘heretinder, together with any other monies at any time held by the Lender pursuant to ﬂus
‘Mottgage, shan be: apphed to pay: ;

- FIRST: Aﬂcostsandaxpcnscaofﬂwsaleotﬁmhopmyoranypm
thcrcot'orany interest in conmcuon therewith, or all costs and expenses of entering upon, taking
possession of; removal from, holding, Opcratlng and managlng the Property or any part theteof,
as the cage may bs, reasonisble attorneys’ fees, and any taxes; assessments or other charges,
prior to the llen of this Mortgnge, whtch the Lender nmy conslder it necessary or desirable to

-pa}'. pioet g NG g

s SECOND All amounu of principal and interest at thc time due and payahla

- ‘on the Note (whether at maturity or ot & date fixed for any installment payment or any
prepayment or by declaration and recelsrition or otherwise), and in case such monies shall be
{nsnfficlent 10 pay in full the amount 50 dug an unpaid upon the Note, then, first, to the payment
of all amotnts of interest at the time due and payable on the Note, without prcfercnw or priority
of any installment of interest over any other installment of interest, and, second, to the payment
of all amounts of principal a the time due and payable on the Nota, without preference or
priority of any amount of principal over any other amount of principal;

due and p«yable (whether by acceleration or otherwise);

FOUR‘I‘H Any indebtedness secured by any lien on the Propcrty whxch is
subordinats to the Jien of this Mortgage; and-

" FIFTH: Any balagee to the Borrower,
23. REMEDIES CUMULATIVE. Each right, power and remedy of the Lender
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provided for in this Mortgage: or now or hereafter existing at law or In equity or by stamte or
otherwise chall be curhulative and concurrent and shall be in addition to every other right, power
or reinedy provided for in this Mortgage or now or hereafter existing at law or in equity or by
statute or otherwise, and the exercise of any one or more of such rights, shall not preclude the
simultancous or later exerciss-of any or all such other rights, powers or reidedies.

24, +ETC. No failure by the Lender or the holder of the Note to insist
upon the strict perfonnnme of any tenin hereof or fo exercise any right, power or remedy
oonsequent upon & breach thereof, shall copstitute a waiver of any such terta or any such breach,
No waiver of any breach shiall affect or alter this Mortgage, which shall oontinue in full force
:and offéét with respectto any othet then existing or subsequent breach.. -

2'5 mmmmmm The Borrower at its expense will execute,
aclmowledge and deliver all such instruments and take all such actions as the Lender from time
to time tnay reasonably tequest for the better assurance to the Lénder of the Property and rights

- now- or hereafter subjected to the lien hereof or assigned hemunder or, immded g0 to be
2 subjecwd or assigned.

S INDE ; L The Bor:owcr will protect,
amnify fnd kave harmless: ﬂn: I.mder from amd ngainst all flabilittes, ‘obligations, claims,
o damages, penaities, canses - of metion, costs and expenses (including. vithout limitation,
- ‘attorneys” feas and expenses) imposed upon or incurred by or asserted against the Lender by-

‘reason of (a) its Mortgage ‘Interest in the Property, or receipt of aqy_ r:nf. or other sum.
g tlwrefmm, (b) any accident, igjury to or death of persons ot loss of or- dén‘mgo 10 propexty
- oceurring on. or. about thte Propetty; (¢) any use, non-use or condition of thuPrcpcrLy, (d) any

failure on the part of the Borrower to perform or comply with any of the tetmis of this Mortgage
or the terms of any other documnents executed in connection herewith; or (e) performance of any
labor or services or the furnishing of any materials or othior property in respect of the property

-or any part thereof for construction or maintenance or otherwise. Provided, however, that the

foregoing indemnification provision shall not be applicable to any occurrence arising after the
Lender. retakes possession of the Property in connection with a default by the Borrower, Any
~amounts payable to the Lender under this Section which are not paid within ten (10) days after
written demand therefor by the Lender shall bear intetest at the rate set forth in the Note from
the day of such demand and shall be secured by this Mostgage. In case any action, suit or
proceeding is brought against the Lender by reason of any such occurrence, the Botrower, upon
the Lender's request, will at the Borrower's expense reslst and defend such actlon, suit or
proceeding or cause the same to be resisted and defended by counsel designatad by the Borrower
and approved by the Lender, Such obligations of the Borrower under this Section as shall have
accrued at he time. of agy termipation or satisfaction of this Mortgagé shall kirvive any such
termipation: or satisfaction.

27, DF _HOLJ !
Cm!mmm If the Boxromr falls to maloe any paymant or perform any act requlred
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to be made or petformed hereunder, the Lender, after such notice tot he Borrower as may be
reasonable under the clrcumstance, and without waiving or releasing any obligation or default,
may (but shall be under no obligation or default, may (but shall be under no obligation to) at any
time hereafter make such payment or perform such acet for the account and at the expense of
the Borrower, and may enter upon thie Property or any part thereof for such purpose and take
all such action thereon as, In the opinfon of the Lender, may be necessary or appropriate
therefor, Al sums so paid by the Lender and all costs and expenses (including, without
limitation, attorooy's fees and expenses) so incurred, together with interest theréon a the rate set
forth in the Note, from the date of payment or lncusring, shall éonstitute indebtedniess secured
by this Morigage and shall be pald-by the Borrower to the Lender on demand,

28.  PROVISIONS SUBJECT TO AF ABLE LA All rights, power and
remedies provided herein may be executed only to the extend that the exercise thereof doss not
violats any applicable law, and are bntanded to be limited to the extend necessary so that they
will not render thls Mortgage invalid, unenforceable or not entitied to be recorded, registered
or filed under any applicable law. If any term of this Mortgage shall bs held to be invalid,
illegal or unenforceable, the validity of.other terms of the Mortgage shall in no way be affected
thereby, L

29. - NOTICES. All notices and other communications hereunder shall be in writing
and shall be desmed to bave been given when hand detfvered or mailed by first class certified |
mail, postage prepald, return receipt requested, to the ‘address given at the beginning of this
M?irtgage or at such other address as a party may have furnished o the other party by written
notice. _ oo A L

30. ASSIGNMENT: - -

30.1. Assigument by Botrower, This Morigage shall be binding upon the
Borrower and the Borrower's succsssors and assigns, and all persons claiming under or through
the Borrower or any such sucoessor or assign, and shall inure to the benefit of and be
enforceable by the Lender and the successors and assigns thereof: provided, however that the
Borrower hereby agrees that the Borcower will not sell, assign or convey the Borrower's Interest
in the Property untll all amounts of principal and interest at the time due and payable under the
Note have been paid in full, without the prior written consent and approval of the Lender, which
consent may be withheld for any reason or no reason at all. If egal or equitable title to the
Property of any part thereof shall hereafter change by any means or if the Property or any part
thereof shall be further encumbersd without Lender’s consent, then the indebtedness secured
hereby shall become immediately due and payable upon demand of Lender and same shall
constitute an Bvent of Default,

30.2. ASSIGNMENT BY LENDER, The Nots and this Mortgage may at any @g

time bo assigned, fn whole or in part, by the Lender and the benefits, advantages, rights and
obligations of the Lender hercunder shall inure to the suocessors and assigns of the Lender,
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31 . A If all or any part of the
Property or an mmt thcrcln is sold or tmnsfemd by the Borrower without the Lendet’s prior
“written consent (which consent may be wuhheld for any reason or no reason at all), the Lender
‘ may, at the Lender's option, declare all the sums secured by this Mortgage to be immediately
‘due and payable and sarne shall constitute an Bvent of Default,

32. Qﬂﬁwm In the event beneficial ownership of the Property
shall change by any mearis without the Lender's consent (which consent may be withheld for
“any reason or no reason at all, then the indebiedness secured hereby shall become immediately
due and payable upon demand of the Lender and same shall constitute an Event of Default. For
the purposes of this provislon, if the Borrower is a corporation, any sale or other change in the
controlling or controlling beneficial interest of the corporate stock of Borrower to persons not
sharcholders of the Borrower as of the date hercof shall be considered a change of ownership
requiring the Landes’s'consent.

3. Aﬂﬂlﬁﬂmm ‘Borrower hereby absolutely and unconditionally
assigos and teansfers to-Lendex all the Rents of the Property, including those now due; past due
- or to become due by viriug of any obe or moré of the Leases, regardless of to whom the. Rents
~of the Property are payabln Borrowsr herehy. suthorizes Lender or Lender’s agents to collect:
- thie Rents and hereby directs sach tensnt of the Property to pay such Rents to Lender or Lender's
agents; however, prior to written notice given by Lender to Borrower of the default by Borrower
- of any covenant or agreement of Borrower in this Mortgage and the expiration of any. period of
- cure therefor, Borrower &hall have the right to collect and receive all Renta of the Property as
" trustee for the benefit of Lender and Bortower, to apply the Rents so collected to- the sums
“secured by this Mortgage with the balance, so long es no such bréach has oceurred, to the
account of Borrower, it being intended by Bormwer and Lender that this assignment of Rents
. constitutes an absolute assignment and not an assignment for additional security only. Upon
: dcllvcry of written notice by Lender to Borrower of the default by Borrower of any covenant
or agresment of Borower In this Mortgage and the expiration of any period of time thorefor and
without the necessity of Lender entering upon the taking snd malntaining full control of the
Property in pergon, by sgent or by a coutt-appointed recciver, Lender shall be immediately -
entitled to possesslon’ of all Rents of the Property as specified in this paragraph as the same
become due and payable, dneliding, but ot Timlted to Rents then due and unpaid, and all stich
Rents shall immediately tie hald by Bortower as trustes for the benefit of Lender only; however,
the written notlce by Lender to Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such Rents, Borrower agrees that commencing upon délivery -
‘of such written notice of Borrower’s breach by Lender to Borrower, each tenant of the Property
shall make mich Renis payable to and pay such Rents to Lender or Lender's agents on Lender’s
writton demand to each tepant therefor, delivered to each tonant personally, by mail or by
delivering such dsmand to each rental unit, without any lability on the part of the tenant to
inquire further ds to the existence of a defanlt by Borrowet.

33.1 Bomower hercby covenants that Borrower has not executed any prior
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assignment of the Rents, that Botrower has not performed and will not perform any acts and has
not executed, and will not execute, any insttument which would prevent Lender from exercising
its rights under this paragraph, and that at the time of execution of this Mortgage thee has been
no anticipation or prepayment of any of the Rents of the Property for more than one (1) month
prior to.the due dates of such Rents, Bomower covenants that Borrower will not hereafter
colleet or accept payments of any Rents of the Property more than one (1) month prior to the
die dates of such Rents. Borrower further covenants that Borrower will execute and deliver to
Lender such further assignments of Rents of the Propérty as Lender mdy from thme to time

request.

. 332 Upon Borrower’s default of any covenant or agreement of Borrower in

.this Mortgage, and upon the notlee and expiration of period to cure, if any, Lender may in
person, by agent or by a court-appointed recelver, regardless of the ndeqnacy of Lender's

+ security, enter wpon and take and maintain full conttol of the Property in order to performn all
“‘ncts necessary and appropriate for the operation and: maintenance thereof inclidiag, but not
limited to, the execution, cancellation or modification of I6ases and subleasss, the collection of
“all Rents of the Property, the making of repairs to the Property and the execution or termination

: ofdontracwpmvidlng for the mianagement or maintenatice of the Property, all on such tevms as
e, decm&dbestto proteet the security of this Morigage. In the event Lender elects to seek the
appointtment of a recoiver for the Property upon Borrower’s breach of the coveniant or agrecment
of Botrower in this Mortgage, Borrowes hereby expressly consents o the appoiatment of such
recelver. Lender or the receiver shall be entitled to reécive 2 rcasonable ch for 50 managing

iy,

gt E 33.3, All Reats collected by Lcndcr pur-suant to this Sccﬂon 33 ‘shall be applicd

. a provided in Sectlon 22 hereof. Lender or the receiver shall have access to the books and

- tecords used in the operation and maintenance of the Property and shall not be liable to

~'Borrower, anyone claiming under or through Borrower or anyonc having an interest in the
‘Property by reason of anything done or left undone by Lender under this paragraph,

33.4. If the Rents of the Property are not sufficient to meet the costs, if any, of

-taking conirol of and managing the Property aad collecting the Rents, any funds expended by

- Lender-for such putposes shall become indebtedness of Borrower to Lender se¢ured by this

"* Mortgage. Unless Lender and Borrower agree in writing to other terms of payment, such

-amounts shall be payable upon notice from Lender to Borrower requesting payment thereof and

‘shall bear interest from the date of disbursement at the rato stated In the Note unless payment

of interest at such rats would be contrary to applicable law, in which event such amounts shall
bear interest at the highest rate which may be collected from Bomower under applicable law,

33.5. Any entering upon and taking and maintaining of Conttol of thie Property
by Lender ar the receiver and any application of Reuts as provided hetetn shall not cure or
waive any defatlt hereunder or invalidate any other right or femedy of Lender under applicable
law ot as provided hereln. This assignment of Rents of the Property shall terminate at such time
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as this Mortgage deases to secure indebtedness held by Lender.

34, MISCELLANEOUS, This Mortgage may be changed, waived, discharged, or
terminated only by an instrument in writing signed by the party against which enforcement of
the change, waivet, discharge or termination is sought. The headings in this Mortgage are for
convenience of reference only and shall not limit or otherwise affect the meaning hereof. This
Mortgage shall be governed by and construed in accordance with the laws of the United States
Virgin Islands.

35, LR A / ) 4
Mortgage secures and shall secure thc Dbligations Without llmit.ing the foregoing, this
Mortgage secures any and all intetest on the indebtedness, costs of collection, and any advances
made by the Leadcr reasonably neccssary for'protection of the collateral or otherwise authorized
hereby. '

N M’I‘NBSS WHERBOF, the Bofrower has caused: tlns Mortgage to be duly executed
on the date ﬁrst bove jtten:

Waleed H ) President
Sixteen Plus Corporation
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EDGE
TERRITORY OF THE VIRGIN ISLANDS )
DISTRICT OF ST, CROIX -

On this /% Jh'ay of September, 1997, before me the undersigned officer, personally
appeared Fathl Yusuf, known to me (or satisfactorily proven) and this person acknowledged
under oath, to my satisfaction, that:

(@)  this person is the Secretary of Sixteen Plus Corporation, the corporation named
in this Contract;

()  this person: i8'thie attesting witness to the signing of tis document by the: prope.r
corporato officer who is- Waleed Hamgd, the President of the corporation; )

" (¢) this docnmant was “signed and delivered by the- corporadon as its voluntary nct;_ g
duly authorized by & pmpnr resolution of its Board of Directors; _ -

y D
“document; and -

,ovws the proper seal of the corporation which was afﬁxed 10 this ‘f~

N

(¢)  this'person signed this proof to attest to the truth of these facts. .

SIGNED AND
this (" day of .

_OBN to before me on
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EXHIBIT A

Parcel No. 8, Bstate Cape Garden, of approximately 2.617% U.5. Acces.
Rematnder No, 46A, Bstate Cane Garden, of approximately 7.6460 U.S, Acres,
Pareel No, 10, Estate Cane Garden, of approximatety 2.0857 U.S. Actes,

Road Plot No, 11, Bstate Cans Garden, of approximately 0.0868 U.S. Actes.
Parcel No. 11, Estats Retrsiit, Mar, No, 37B of Company Quarter and Petér's
Minde, Matr, No. 37A and 37BA, Company Quarter, and No, 54 Queen’s Quarter
all of approximately 42.3095U.8. Acres.

Remaindes Matz, 328, Estate Cane Qarden of approxisitoly 48.5175 1.5, Acres.
Paccel No. 9 Estate Cane Garden, of approxiaisly 1 "
maggly 41.0736, U.5. Acres.

Parced No. 40, Bitate; Granard of approximately 14,9507 U.S; Acres,
itely 74.4220 U.S. Actes,

Rﬂlnnlndex Matr, Noi 31, Bstats Diamond, of approxiisistely
Parcel -No. 4, mumﬁgu:ﬁ&jid. of approximately sm .S, Acres. .
Parcol No. 1, Estate Dixmond, of approximacely 61,2358 U.S. Acres,
Parcel No. 3, Estate Diamond, of approximataly 6.9368 U.S. Actes.
Parcs) No, 2, Bstate Ditmond, of spproximately 6.5484 U.S. Acces.

Road Plot No, 12, Estate Cane Gardeq, of approximately 04252 U.S, Acres.
Road Plot No. 41, Bstate Granard, of approximately 0.4255 U.S. Acroa ‘
Rodd Plot No, 6, Estate Diamond, of spproxlmately 0.8510 U.8. Acres. &(

WY, [y

o, 364,305 %30,




